Commercial Enrollment Application

Peak Savings Program

Customer Information

Name of Property or Company: ‘

Primary Contact: Title:

Email: Phone: Mobile Phone:

Site Address: City: State: ZIP:

Billing Address: City: State: ZIP:

Glendale Water & Other Participating Preferred Contact | [ | Call Mobile Phone [ | Call Phone
Power Account Number: Account Numbers: Method: [] Text Mobile Phone [ ] Email

Enrollment Information

kW Committed: Reduction Window Committed: [] Two-Hour  [] Four-Hour

Other Notification Contact

Name: Phone:

Email: Mobile Phone:
Preferred Contact Method: [] callPhone [] Call Mobile Phone [ ] Text Mobile Phone [ ] Email
Name: Phone:

Email: Mobile Phone:
Preferred Contact Method: [] call Phone [] Call Mobile Phone [ ] Text Mobile Phone [ ] Email

Customer Verification and Agreement

Customer shall, to the fullest extent permitted by law, indemnify and hold harmless Glendale Water & Power, and their
officers, agents, representatives (including Franklin Energy Services, LLC), and employees harmless from and against all losses
and litigation expenses arising out of or resulting from the performance of work hereunder and caused, in whole or part, by
any act or omission of Customer (or those Contractors within Customer’s hire or Control). Glendale Water & Power and its
representatives shall further be entitled to all costs (which include both internal and external) incurred in the process of
enforcing this or any other provision under this Agreement.

Customer Energy Advisor
Signature: Signature:
Printed Name: Printed Name:

City of

Water & Power

844.323.9083 | gwppeaksavings@franklinenergy.com | GWPPeakSavings.com
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Commercial Enrollment Application

Peak Savings Program

Terms and Conditions

Thank you for your interest in participating in the Glendale Water
& Power Peak Savings program (the “Program”). The Program is
offered by the City of Glendale through its utility department,
Glendale Water & Power (collectively “GWP”) through its
contractor, Franklin Energy Services, LLC and its subcontractor,
AutoGrid, Inc (collectively, “Contractors™). These Terms of Use
(these “Terms”) are a legal agreement between the undersigned
customer (“You”), GWP and its Contractors governing Your
participation in the Program.

BY SIGNING ['ACCEPT”] OR BY OTHERWISE PARTICIPATING IN
THE PROGRAM, YOU AGREE TO BE BOUND BY THESE TERMS. IF
YOU DO NOT AGREE TO THESE TERMS YOU MAY NOT participate
in the Program.

You certify that all information entered into this site for
enrollment into the Program is accurate and complete.

1. The Program.

1.1. Program Term. The Program is available until December
31,2024, unless the Program is extended by the
Glendale City Council, in which case Your participation
in the Program will continue without further notice to
You until You withdraw from the Program, as provided
herein. If the Program is not extended by the Glendale
City Council, Your participation in the Program will
terminate on December 31,2024 without notice to
You, unless Your participation is sooner terminated in
accordance with Article 9 below.

1.2. Changes. GWP reserves the right, in its sole discretion,
to modify or to discontinue the Program at any time.

1.3.  Control. As part of this Program, GWP will initiate
events (“Events”) that will require intervention by You
as further described in the enrollment application to
lower the electric demand. At any time that You desire,
You may opt out of an Event by not taking intervention
steps but will be subject to penalties outlined in the
enrollment application. Events are defined in the
Program FAQs.

2. Incentives. In connection with the Program, GWP may offer
certain rebates, offers, or other incentives (“Incentives”). GWP
reserves the right to determine qualification for Incentives in
its sole discretion. Failure to participate in the Program for
its entire duration or not fully participate may disqualify You
from Incentives.

3. Your Information. You authorize GWP to share information
about Your account necessary for implementation of the
Program, including Your name, street address, account
number, electrical usage, device and billing information, with
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the approved Contractors hired to implement and measure
the performance of the Program. Customer Data will be

kept confidential by the Contractors and will not be used

for any purpose other than implementation of the Program.
By submitting User Data and any other data, materials,

or information in connection with the Program, You are
licensing such information to GWP and its Contractors for the
purpose of providing the Program. In addition, You hereby
authorize GWP and its Contractors to access Your information
maintained by GWP and/or the device manufacturer solely

in order for GWP and its Contractors to provide the Program
and confirm Your eligibility. For example, You authorize

GWP and its Contractors to obtain and share information
about devices used to participate in the Program (such

as serial number and zip code) with manufacturers in

order to facilitate Your participation in the Program and
validate Your compliance with Program requirements. For
more information on the particular data that GWP and its
Contractors will receive access to for this Program, please
contact the Contractor at gwppeaksavings@franklinenergy.
com. For the avoidance of doubt, notwithstanding anything
to the contrary in these Terms, GWP retains its right to access
and utilize Your Customer Data to provide You with utility
service and manage its electrical system, independently from
this Program.

Costs. GWP is not responsible for costs associated with
providing the systems necessary for You to participate in the
Program, such as devices, equipment, or internet access.

No Warranty; Disclaimer. YOUR PARTICIPATION IN THE
PROGRAM IS AT YOUR SOLE DISCRETION AND RISK. THE
PROGRAM IS OFFERED “AS 1S” AND “AS AVAILABLE” WITHOUT
WARRANTIES OF ANY KIND. GWP EXPRESSLY DISCLAIMS ALL
WARRANTIES OF ANY KIND RELATING TO THE PROGRAM,
WHETHER EXPRESS, IMPLIED OR STATUTORY (INCLUDING,
WITHOUT LIMITATION, ANY IMPLIED WARRANTIES FOR
CONDITIONS OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT OR
NON-MISAPPROPRIATION OR INTELLECTUAL PROPERTY
RIGHTS OF A THIRD PARTY) AND ANY WARRANTIES

OR CONDITIONS ARISING UNDER ANY OTHER LEGAL
REQUIREMENT. GWP MAKES NO WARRANTIES THAT THE
OPERATION OF THE PROGRAM WILL BE UNINTERRUPTED
OR ERROR-FREE. GWP MAKES NO GUARANTEE OF AN
UNINTERRUPTED SUPPLY OF POWER.

Indemnification. To the fullest extent permitted by
applicable law, You agree to indemnify,and hold GWP,

its officers, directors, employees, Contractors,and agents
(each, an “Indemnified Party”), harmless from and against
any claims, liabilities, damages, losses, and expenses,
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including without limitation reasonable attorney’s fees

and costs, arising out of or in any way connected with Your
participation in the Program. You have no obligation to
indemnify an Indemnified Party to the extent of the sole
negligence, or willful misconduct of such Indemnified Party.

7. Limitation of Liability.

7.1.  Limitation of Liability. YOU AGREE THAT, TO THE 9.
FULLEST EXTENT PERMITTED BY APPLICABLE
LAW, UNDER NO CIRCUMSTANCES SHALL GWP OR
ITS CONTRACTORS BE LIABLE TO YOU FOR ANY
INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES, ARISING OUT OF YOUR PARTICIPATION IN
THE PROGRAM, EVEN IF GWP HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. IF YOU ARE
DISSATISFIED WITH THE PROGRAM OR WITH ANY OF
THESE TERMS, OR FEEL GWP HAS BREACHED THESE
TERMS, YOUR SOLE AND EXCLUSIVE REMEDY IS TO
DISCONTINUE PARTICIPATION IN THE PROGRAM.
TO THE FULLEST EXTENT PROVIDED BY LAW,IN NO
EVENT WILL THE COLLECTIVE LIABILITY OF GWP TO
YOU AND ITS CONTRACTORS UNDER THESE TERMS
(REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, TORT, OR OTHERWISE) EXCEED THE VALUE
OF INCENTIVES RECEIVED OR APPLIED FOR UNDER
THE PROGRAM.

7.2.  Exclusions. NOTHING IN THESE TERMS AND IN
PARTICULAR WITHIN THIS “LIMITATION OF LIABILITY”
CLAUSE SHALL ATTEMPT TO EXCLUDE LIABILITY
THAT CANNOT BE EXCLUDED UNDER APPLICABLE
LAW, INCLUDING LIABILITY FOR A PARTY’S FRAUD,
WILLFUL INJURY TO THE PERSON OR PROPERTY OF
ANOTHER, OR VIOLATION OF LAW,WHETHER WILLFUL
OR NEGLIGENT.

8. Termination.

8.1. Termination By GWP. GWP may terminate the Program,
or Your participation in the Program, at any time, with
or without cause, by providing You with written notice
of such termination, which may be via email.

8.2. Your Termination.You may terminate Your participation
at any time after a period of one (1) year from
enrollment and for any reason by sending an email to
gwppeaksavings@franklinenergy.com.
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8.3.

8.4.

Rights at Termination. Upon termination, all rights
granted to You by these Terms will immediately cease.

Survival. Any suspension, termination or cancellation
of the Program will not affect Your obligations under
these Terms which are intended to survive such
suspension, termination, or cancellation.

General.

9.1.

9.2.

9.3.

9.4.

Applicable Law and Dispute Resolution. These Terms
shall be governed by the laws of the State of
California, without giving effect to any conflict of laws
or principles that may require the application of the
law of another jurisdiction.

Consent and Capacity. You represent that You are

over 18 years of age and have the necessary legal
capacity to execute this agreement and that You

are an authorized representative with authority to
legally bind the account holder designated below.
You represent that You have received the necessary
consents and approvals from the owner(s) or
occupant(s) of any premises that is participating in
the Program. You are solely responsible for any failure
to receive necessary consents and approvals for the
installation of qualifying equipment within Your
qualifying property and participation in the Program.
You may terminate Your participation at any time
after a period of one (1) year from enrollment and for
any reason.

Entire Agreement. These Terms are the entire and
exclusive agreement between GWP, Contractor, and
You regarding the Program and supersede and
replace any prior agreements regarding the same.
This is not a contract for utility service. Utility service
provided to You by GWP remains subject to all GWP
terms, conditions, rates, regulations, municipal codes,
and policies.

No Assignment. You will not assign these Terms
or assign any rights or delegate any obligations
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hereunder, in whole or in part, whether voluntarily or
by operation of law, without the prior written consent
of GWP. Any purported assignment or delegation by
You without the appropriate prior written consent of
GWP will be null and void.

9.5. Severability and Waiver. In the event that any provision
in these Terms is held to be invalid or unenforceable,
the remaining provisions will remain in full force
and effect. The failure of GWP to enforce any right or
provision of these Terms will not be deemed a waiver
of such right or provision.

9.6. Questions. If You have questions about these
Terms or the Program, please contact the Program
implementer at gwppeaksavings@franklinenergy.com.
Contract notices shall be sent to gwppeaksavings@
franklinenergy.com with a copy to abadalian@
glendaleca.gov. We will communicate with You
regarding this Program at the email address provided
in the enrollment form.

9.7. By participating in this Program, You agree to receive
emails from GWP or its Contractors at the email
address provided for this Program. These emails may
be sent by GWP or its Contractors.
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